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Town of Maggie Valley
Regularly Scheduled Zoning Board of Adjustment Meeting
May 21, 2026
Minutes

Members Present: Chairman David Carriker, Charlotte Ruiz, Jim Heise, Vice Chair Amber
Patterson, David Miller.

Members Absent: Shelly Clement, Derek Worrell

Staff Present: Planner Director Noah Taylor and Deputy Clerk Christy Passmore.

Others Present: Bill Duke, Alisha Duke and Steve Hughes

Call to Order
Thursday, May 21, 2026, at 5:30pm Zoning Board of Adjustment meeting was called to order at
the scheduled time.

A quorum was established.

Disclosure of Conflicts/Ex parte Communication

Chairman Carriker asked if anyone had any conflicts or ex parte communication regarding the two
cases before them that day. Hearing none, he proceeded to read the required quasi-judicial hearing
statement.

Chairman Carriker explained that the hearing was a quasi-judicial evidentiary hearing, similar to
a court hearing, with specific procedures and rules set by state law. He emphasized that the board's
discretion was limited and decisions must be based upon competent, relevant, and substantial
evidence in the record. He clarified that this was not a popularity contest, but a decision constrained
by ordinance standards and presented facts.

He explained participation rules, noting that parties with standing could participate fully, including
the applicants, local government, and individuals who could show they would suffer special
damage. Other individuals could serve as witnesses when called by the board, with general witness
testimony limited to facts, not opinions. For certain topics requiring expert opinion testimony, such
as property value impacts and traffic projections, witnesses must be qualified as experts.

Approval of Agenda
Chairman Carriker called for a motion to approve the agenda as presented.

Motion: Vice Chair Amber Patterson moved to approve the agenda as presented. Charlotte
Ruiz seconded. Motion passed unanimously.

Approval of Minutes

Chairman Carriker acknowledged that the minutes from the April 16, 2026, meeting were "rather
long" and encouraged members to have reviewed them in advance. Following a brief pause for
review, Charlotte Ruiz made a motion to accept the minutes as presented. Amber Patterson
seconded the motion.
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Motion: Charlotte Ruiz moved to accept the minutes from April 16, 2026, as presented. Vice
Chair Amber Patterson seconded. Motion passed unanimously.

New Business

Variance Request for Property located off Loveland Dr. PIN # 7697-22-1125

Chairman Carriker read aloud the standard quasi-judicial hearing opening statement for the
record. He explained that this hearing operates similarly to a court proceeding, with state law
setting specific procedural rules. He emphasized that the board's discretion is limited and that its
decision must be based on competent, relevant, and substantial evidence in the record. He stated
that "a quasi-judicial decision is not a popular contest" and that it is "a decision constrained by
the standards in the ordinance and based on the facts presented." I would either cut one of the
opening statements. Technically they should state it right before the hearing so this is the better
format, but I will talk to David to ensure it won’t happen next time.

Chairman Carriker outlined the rules governing participation: parties with standing—defined as
the applicant, the local government, and individuals who can demonstrate special damages—
have the right to participate fully, including presenting evidence, calling witnesses, and making
legal arguments. General witnesses, he noted, are limited to testifying to facts rather than
opinions, with the exception of qualified expert witnesses addressing topics such as property
value impacts or traffic projections. He advised all who intended to speak to be mindful of these
standards and to focus on facts rather than personal preference or opinion.

Christy Passmore administered the oath to both Director Noah Taylor and Bill Duke, the contractor
representing the property owner.

Chairman Carriker asked staff to present their report.

Director Taylor presented the staff report for the variance request. He identified the subject
property as the Baxter’s' parcel off Loveland Drive (PIN 7697-22-1125), located within the R1
low-density residential zoning district, the town's most conservative district with respect to
setbacks, requiring a 25-foot front setback and 10-foot side and rear setbacks. The proposed
development consists of a single-family home and a detached garage.

Director Taylor provided the following background: the Planning Department was approached
by Bill Duke of Duke Building, the contractor retained by the property owners, who was seeking
guidance on constructing a house and garage on the vacant lot. Following a site review, staff
determined that the proposed placement of one of the structures would encroach into the required
front setback, necessitating a variance application. The contractor indicated that due to the lot's
topography, the house needed to be positioned on the right-hand side of the property to allow for
reasonable placement. Therefore, the detached garage, combined with required driveway
placement and topographical constraints, would also encroach into the front setback. The
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proposed site plan was designed to allow for proper access to both the dwelling unit and the
garage.

Director Taylor explained that while the lot is of average size for the neighborhood, its
topographical characteristics significantly reduce the buildable area. He noted that the front
portion of the property is unbuildable due to existing slope and mature trees. He further noted
that Loveland Drive carries a 40-foot right-of-way—Iarger than the 30-foot right-of-way
typically required for new subdivisions—which effectively pushes the 25-foot front setback
measurement an additional 10 feet into the property, further constraining the buildable envelope.
The installation of main utility infrastructure had additionally reduced the buildable area of the
lot.

Director Taylor noted that all surrounding properties are either single-family residences or vacant
lots. He informed the board that the property owners were requesting a 15-foot front setback
variance, which would result in a uniform 10-foot setback on all sides. He directed the board's
attention to the site plan, highlighting in yellow the area where the proposed structures encroach
into the setback. He also shared photographs of the existing lot, cautioning that "cameras have a
tendency to make things look 2D," and that the rear slope of the property is more pronounced
than photographs suggest. He noted that a plat was also included in the back of the packet.

Board Member Jim Heise asked whether the proposed garage was intended to be a habitable
space, given the reference to "egress and ingress" for both structures. Director Taylor clarified
that the language referred to vehicular and pedestrian access—not to fire egress—and that the
site plan was designed to ensure that both the house and the garage could be accessed via a
proper driveway arrangement. He explained that placing the garage adjacent to the house would
not have allowed for proper driveway access to the rear of the structure.

Vice Chair Amber Patterson asked about the width of the right-of-way, and Director Taylor
confirmed it was a 40-foot right-of-way.

Board Member Jim Heise asked whether the variance originally proposed was smaller. Director
Taylor confirmed that there had been initial discussion of a 10-foot variance, but that the request
was ultimately brought forward as a 15-foot variance to provide additional flexibility given
ongoing uncertainty regarding the position of a water main on the property. Director Taylor
explained that the larger variance request was to ensure the property owners would not need to
return to the board if the house placement had to shift.

Contractor Bill Duke addressed the board and elaborated on the site design process. He
explained that a significant amount of time had been invested with a survey crew to determine
how to best position the proposed structures to accommodate the needs of the Baxter family. He
noted that Mrs. Baxter has health issues that necessitate entry to the home from the rear at grade
level, rather than requiring her to navigate stairs—a consideration that drove the placement of the
house toward the right-hand side of the property.



4
Town of Maggie Valley
Regularly Scheduled Zoning Board of Adjustment Meeting
May 21, 2026
Minutes
Mr. Duke stated that the site plan as shown had appeared workable, but that upon calling 811
prior to breaking ground, it was discovered that Maggie Valley Sanitary District has a 6-inch
water main running through the proposed footprint of the house. He noted that he had a meeting
scheduled with the Maggie Valley Sanitary District to determine what options existed, including
whether the water main could be relocated. He confirmed, however, that regardless of the
outcome of those discussions, the applicants would remain within whatever setbacks the board
approved of.

He indicated that depending on the result of the meeting with Maggie Valley Sanitary District,
the house may need to shift, which could push it further into the front setback—reinforcing the
need for the larger, 15-foot variance request rather than the initially contemplated 10-foot
variance. Mr. Duke referenced the site plan and described the relationship between the slope and
the proposed garage placement, noting that the grade drops sharply just beyond the garage
location and rises steeply behind it, leaving limited flexibility in positioning.

Mr. Duke also spoke briefly to the character of the applicants, noting that Dr. and Mrs. Baxter
are "wonderful" people who are "just looking for a place to retire and live out their final days,"
and that this had been their dream. He mentioned that the setback issue had caused them
considerable emotional hardship, that they had wanted to attend the hearing, but Mrs. Baxter was
unable to make the trip.

Chair Carriker invited Steve Hughes, the original developer of the subdivision, to provide
historical context. Mr. Hughes stated that he originally purchased approximately 52 acres in
April of 1990. He explained that the lot in question was originally graded by a prior party who
had planned to develop further up the hillside. Mr. Hughes acknowledged that while there was
general knowledge of the existence of a water main in the area when sewer lines were being
installed along Loveland Drive and Valley View, the precise location of the water line was never
definitively established. He indicated that an early survey of the property by Bob Moore was
only approximate and did not specifically address the water main location. Mr. Hughes noted
that it was only when the 811 locate was called for this project that the exact position of the main
was identified, adding, "It's a good thing" that it had been found. Chairman Carriker observed
that the development occurred 35 to 36 years ago, before modern GIS and current survey
equipment were available.

Board Member Jim Heise asked whether there was a required setback from the water main,
specifically whether an easement governed the main's position. Mr. Duke confirmed that there is
a deeded utility easement on the property, but that the water main was found to be located
outside of it—meaning its placement was not reflected in the recorded documents. The source
and history of the discrepancy remained to be determined through the upcoming meeting with
Maggie Valley Sanitary District.

Board Member Jim Heise also noted that the original placement of the utility outside its
easement may have been an oversight from decades past.
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Vice Chair Amber Patterson acknowledged that she understood why a 15-foot variance had been
requested rather than a smaller one, stating that she was satisfied with the explanation and had no

further concerns.

Director Taylor reiterated that because the front portion of the lot can never be built upon due to
existing slope and tree cover, a granted variance would have no material visual impact on the
surrounding neighborhood. He noted that any structure would remain well behind the existing

natural screening.

1. If the applicant complies with the
provisions of the ordinance,
unnecessary hardship will result to the
property by applying strict application
of the ordinance because:

Strict application of the ordinance would
prevent the property owner from
reasonably placing a structure on the

property.

2. The hardship of which the applicant
complains results from conditions that
are peculiar to the property and unique
circumstances related to the
applicant’s property because:

The rear topography of the lot made the
proposed structures encroach into the
front setback.

3. The hardship is not the result of the
applicant’s own actions because:

Existing terrain & topography at time of
purchase.

4. The variance is in harmony with the
general purpose and intent of this
ordinance and preserves its spirit and
assures public safety, welfare and
substantial justice because:

The ordinance is meant to control growth
while still allowing property owners to use
their properties as intended.

Chairman Carriker confirmed that all board members agreed with all four findings before calling

for a formal motion.

Motion: Based on the stated findings of fact and discussion, Chairman Carriker moved that
the zoning enforcement officer be overruled and the variance granted, finding that all four
required criteria were met. The motion passed unanimously among voting members.
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Other Business
No other business was brought before the board. Director Taylor confirmed nothing further from
staff, and no board members raised additional items.

Adjourn
Motion: Vice Chair Amber Patterson made a motion to adjourn at 5:50pm, Charlotte Ruiz

seconded the motion. The motion carried unanimously.

The meeting was adjourned with Chairman Carriker encouraging everyone to enjoy their evening.

s/Daivd Carriker s/Noah Taylor
Chairman, David Carriker Noah Taylor, Planning Director

Attest:

s/Christy Passmore
Christy Passmore, Deputy Clerk
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